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1. Romania – important dates
• December 1989: end of communism
• 1991: adoption of Constitution 
• 1996: major modification of the criminal 

legislation
• 2003: major modification of Constitution
• 2004: Romania joined NATO 
• January 1st, 2007: Romania became member of 

EU
• February 1st, 2014: new Criminal Code and 

Criminal Procedure Code
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2. Evolution of Criminal Codes
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2. Evolution of Criminal Codes
First Criminal Code – 1865:
▪ inspired from the French and

Prussian codes
▪ provided for the separation

between crimes, delicts and
misdemeanors
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2. Evolution of Criminal Codes

Second Criminal Code – 1939:

▪ introduced safety
measures, educational
measures and additional
penalties

▪ renounced in 1954 to
misdemeanors (transferred
into administrative law)
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Third Criminal Code – 1969:

▪ shows the Marxist 
inspiration

▪ waived the separation 
into crimes and delicts

▪ amended several times, 
especially after 1989

2. Evolution of Criminal Codes
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2. Evolution of Criminal Codes

„New Old” Criminal Code – 2004:

▪ adopted and published in the Official
Journal in 2004

▪ reinstated the separation between crimes
and delicts

▪ it never came into force
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Fourth Criminal Code –2009/2014:
▪ sources of inspiration:

legislations from France,
Germany, Portugal,
Switzerland, Spain, Belgium,
northern European countries,
keeping however the
particularities of the Romanian
criminal law (according to the
preamble of the code)

▪ does not provide for 
separation between crimes 
and misdemeanors

▪ divided into a General Part and 
a Special Part

2. Evolution of Criminal Codes
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3. Who is a „victim” of a criminal offence? 

▪ European Union’s Directive 2012/29/EU - definition of
the victim: a ‘victim’ is a natural person who has
suffered harm, including physical, mental or emotional
harm or economic loss which was directly caused by a
criminal offence or a family member (the spouse, the
person who is living with the victim in a committed
intimate relationship, in a joint household and on a
stable and continuous basis, the relatives in direct line,
the siblings and the dependants of the victim) of a
person whose death was directly caused by a criminal
offence and who have suffered harm as a result of
that person's death.
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3. Who is a „victim” of a criminal offence? 

▪ Criminal law perspective: victim of the criminal
offence - „passive subject” of the criminal offence (as
oposed to the „active subject”)

▪ Criminal procedure law perspective: the victim
(„injured person”) is a person who suffered a loss,
either material or moral, from the perpetration of a
criminal offence and takes party in the criminal trial in
this quality

▪ if not - witness
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3. Who is a „victim” of a criminal offence? 

▪ Family members?
▪ civil party: the victim who demands the reparation

of the loss by the author of the criminal offence +
their successors

▪ family members of a victim enjoy similar
protection measures to threatened witness
(CPC art. 113 para. 1 referred to art. 125).

▪ Same sex couples?
▪ family member – art. 177 CC
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4. Romania’s Criminal Justice System - overview

▪ Continental system

▪ Mixed system (Inquisitorial and accusatorial elements)

▪ Principle of officiality

▪ Some offences – victims’ choice – prior criminal complaint
as a condition
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5. The victim’s rights during the criminal investigation

▪ Inquisitorial system during the criminal investigation
Rights of victims – art. 81 Criminal Procedure Code

In criminal proceedings, a victim has the following rights:

a) to be informed of its rights;

a1) right to informed rapidly about the release or the escape of the person remanded in custody, prosecuted or sentenced for
criminal offences concerning them, as well as about any other relevant measures taken for its protection in case of release or
escape of the author of the criminal offence;

b) to propose production of evidence by the judicial bodies, to raise objections and to make submissions;

c) to file any other applications related to the settlement of the criminal part of the case;

d) to be informed, within a reasonable term, on the status of the criminal investigation, upon explicit request, provided that
they indicate an address on the territory of Romania, an e-mail address or a electronic messaging address, to which such
information can be communicated;

e) to consult the case file, under the law;

f) to be heard;

g) to ask questions to the defendant, witnesses and experts;

g1) the right to an interpreter free of charge when they do not understand, do not express themselves well or cannot
communicate in Romanian. In urgent cases, technical means of communication may be used if it is deemed necessary and if it
does not hinder the exercise of the rights of the injured person;

g2) the right to be provided with a translation into a language he understands of any decision not to prosecute, when he does
not understand Romanian;

h) the right to be assisted by a lawyer or represented;

i) the right to appeal to a mediator, in cases allowed by law;

j) other rights provided by law.
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6. The victim’s situation during the
preliminary chamber and the court trial
▪ Accusatorial system during the preliminary chamber and the court trial

▪ The preliminary chamber is a filter of legality

▪ Exclusion of procedural acts from the case files will always benefit the
perpetrator more than the victim, so the victim might need to waive their
rights so the trial is able to go on

▪ The victim has mainly the same procedural rights as the defendant

▪ The victim has the right to participate in court, to be assisted or represented
by an attorney
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Victimological Research

16



BeneVict - Acting for victims, benefitting everyone

▪ aimed to help with the understanding of what
type of future action is needed to improve
implementation of victims’ rights – be it an
amendment to the Victims’ Rights Directive, a
new legislative instrument at the EU or the MS
level, a policy initiative, or other appropriate
type of action
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The perceptions of professionals of the victim’s status in
the criminal trial

▪ Rural vs. Urban

▪ Victims are not treated with responsibility by the investigation
bodies

▪ The first contact of the victim with the authorities is usually
difficult for them

▪ Lack of trained professionals to deal with the victims
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The defendant and the victim – two very 
different actors in the criminal trial
▪ The victims are clearly not the focus of the criminal trial

▪ Everything is focused on protecting the defendant’s rights

▪ The defendant speaks last

▪ Many times, the defendants victimize themselves and blame
the victim

▪ Sometimes the victims are looked at as unreasonable
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A different perspective – court hearings 
only with case files with victims

▪ In the same court hearing, now the judges (for example at the
Court of Appeals) have a large variety of offences they judge:
starting from murders to battery, going to tax evasion and
money laundering, drug trafficking and driving under the
influence and arriving to corruption or involuntary
manslaughter, they are all mixed together

▪ Should the cases be split into victim cases and non-victim
cases? State vs. defendant is one thing, but state vs. victim vs.
defendant is another thing

▪ The defendant needs protection against the state, but the
victim also needs protection against the defendant and the
state
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Preserving the Legacy of Benjamin Mendelsohn:
Archiving Victimology for the Future

• Benjamin Mendelsohn – born in
1900 in Bucharest, died in 1998 in
Jerusalem

• Student of the Faculty of Law,
University of Bucharest between
1922-1934

• Lawyer, he coined the term
”victimology”
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Translation
▪ Budget – no budget
▪ First phase (2024)

▪ 25 students involved in the
translations

▪ 10 PhD/PhD
Candidates/Postgraduates involved in
checking the translations

▪ Almost 400 documents translated
(some having tenths of pages)

▪ Second phase (2025)
▪ 25 more students involved in the

translations
▪ 400+ more documents translated



Insights
”Undoubtedly, I am on the road that leads much more quickly to
significant progress, at least since 1973: in September 1973, the
International Symposium on Victimology in Jerusalem with
successes that exceeded the organizer's expectations in many
ways, the Americans have recognized the perspectives of
victimology and are organizing in Boston, the second
International Symposium on Victimology and finally, NATO has
also noticed victimology and is examining the organization of two
institutions of Higher Victimological Studies - one an 8 day course
in Europe and a permanent course. Certainly, NATO is not dealing
with “mere miniatures”. These are three conclusive facts. And
even the Axel Springer media concern got involved a few years
ago and promised to engage even more.”



Insights

”Following the recommendation of the University of
Washington delegate to the Symposium, Prof. Dr.
Emilio Viano, NATO has been studying the
organization of a course of advanced studies of
Victimology for eight days (in an European country),
as well as studying the founding of a permanent
institute of higher learning, my opinion on the
matter was of course requested, as well as concrete
suggestions. Moreover, by the time the institute was
established, I would be invited to work there."



Insights

”My scientific viewpoint was accepted by the
symposium: (1) victimology must deal with all
victims, no matter who causes a person to be
or become a victim and must meet this
measure as long as the society is interested
that a person does not fall victim, (2)
Victimology is a branch of science independent
from Criminology.”

31



Insights

”We must not forget that the purpose of victimology
aims at fewer victims, less suffering (when this cannot
be annihilated), less severe victimization, and fewer
cases of recidivism among victims. I knew how
profound echo had my words when at the end of the
reports of the section where a day early I presented
my paper, at Symposium, I pointed out the
humanitarian nature of Victimology and I managed to
arouse the enthusiasm among those representatives
of science and of tomorrow’s victimology.”
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Insights

• further translations

• categorization of documents

• exhibition of documents and
roundtables – ESC 2024&2025

• a room was named Benjamin
Mendelsohn at the Faculty of Law,
University of Bucharest

• discussions, publications



Culpable victims and victims of sexual abuse

Until January 1st, 2024:

▪ rape: 

(1) Sexual intercourse, oral or anal sexual intercourse with a person,
committed by coercion, by making him/her unable to defend
him/herself or to express his/her will, or by taking advantage of this
state, shall be punishable by imprisonment for a term of 5 to 10 years
and banning of certain rights.

(2) Any other acts of vaginal or anal penetration committed under the
terms of paragraph 1 shall be punishable by the same penalty. (1).
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Victims of sexual abuse
Until January 1st, 2024:

▪ sexual intercourse with a minor:

(1) Sexual intercourse, oral or anal intercourse and any other act of
vaginal or anal penetration committed with a minor between 14 and 16
years of age shall be punishable by imprisonment from one to five years.

(2) The offence referred to in paragraph 1 shall be punishable by (1),
committed against a minor who has not attained the age of 14 years,
shall be punishable by imprisonment for a term of 2 to 9 years and
banning of certain rights.

(3) The offence referred to in paragraph 1 shall be punishable by (1),
committed by an adult with a minor between 16 and 18 years of age,
shall be punishable by imprisonment for a term of 2 to 9 years and
banning of certain rights if: (…)
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Report of the Judicial Inspection on sexual
abuse

Between 2014-2020 there were 18,549
complaints regarding sexual abuse against minors:
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Report of the Judicial Inspection on sexual abuse

▪ In a 2015 case of the Baia de Aramă Public Prosecutor's
Office, the 12-year-old victim who reported that she
had been raped was initially interviewed in the
presence of her mother, then re-audited 5 times in the
presence of her mother and lawyer, the minor
presenting different versions at each of the hearings.

▪ In a 2019 case of the Buftea Prosecutor's Office, in
which the crime of rape was alleged, the victim was
heard 4 times.
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Report of the Judicial Inspection on sexual abuse
▪ Evaluation of consent of minors:

▪ Piatra Neamt Court - magistrates considered as valid the consent given by
an 11-year-old victim because the girl was not a virgin at the time she
slept with the defendant;

▪ Alba Iulia Court of Appeal – the victim consented because she dressed
scantily, failing to protect herself and not immediately telling her family
what had happened

▪ The Tecuci Court also assessed the validity of the consent of a 10-year-old
victim. In the following terms:

”If the defendant had had sexual intercourse with the victim only once, it was
possible to consider that the victim was unable to express her will due to her
young age of 10, but given that the sexual relations lasted for a long period
of time, it was considered that the correct legal classification would be that of
sexual intercourse with a minor.”
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Report of the Judicial Inspection on sexual abuse

▪ The report also notes situations where
some courts have ruled that valid
consent can be assessed simply because
the victim looks older than she is. The
victim's age was 12, but she had early
somatic development, weighing 68 kg
and standing 1.60 m tall at the time of
the medical examination, a 2019 decision
by Topoloveni Court said. 39



Victims of sexual abuse
After January 1st, 2024:

▪ rape – same wording

▪ rape against a minor – new criminal offence

(1) Sexual intercourse, oral or anal sexual intercourse and any other act of
vaginal or anal penetration committed by an adult with a minor under 16
years shall be punishable by imprisonment for a term of 7 to 12 years and
banning of certain rights.

(11) Sexual intercourse, oral or anal sexual intercourse, as well as any other
acts of vaginal or anal penetration committed by a minor with another minor
under the age of 14 shall be punishable in accordance with the provisions of
Article 114.

Do such modifications ensure a better protection of victims?
40
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THANK YOU FOR YOUR ATTENTION!


